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I§ WHAT EDUCATORS SHOULD KNOW
EKCNE  ABOUT FLORIDA’S 2022 “STOP WOKE

BSGLY) ACT,” AND 2021 STATE RULE ON
STUDENT INSTRUCTION

Lawmakers and policy makers across our country, in yet another attempt to divide Americans along

partisan and racial lines, are pushing legislation that seeks to stifle discussions in public schools that cele-
brate our country’s greatest triumphs and examine our darkest moments, attempting to restrict students’
freedom to learn from the past and make a better future. These legislators are working hard to censor

classroom discussions on topics like race, racism, sex, sexism or inequity.

Despite the rhetoric around them, these proposed or enacted laws do not prohibit teaching the full
sweep of U.S. history, including teaching about nearly 250 years of slavery, the Civil War, the Recon-
struction period, or the violent white supremacy that brought Reconstruction to an end and has persisted
in one or another form ever since. Nor should these laws and policies undermine efforts to ensure that
all students benefit from curriculum that teaches the truth about our country and prepares students to

meet the demands of a changing and increasingly globalized world.

In Florida, these censorship efforts have resulted in the adoption of a 2021 rule by the State Board of
Education that governs how certain instruction is provided as well as a new law, commonly referred to

as the “Stop WOKE Act,” that limits certain forms of instruction and workplace trainimg1 The following

answers some FAQ)'s about the 2021 Florida rule and the new law as well as its application in K-12 schools.
If you or a colleague feel your ability to teach the truth is stifled by how your district is interpreting or en-
forcing the Florida rule or law, you can take action. Just remember that your speech as a public employee
is not always protected, but it usually is protected when you speak out outside of work, particularly while
engaging in concerted activities organized by your union. If you are represented by a union, reach out to

your local representative for assistance. You can find additional help at the resources linked below.

These dangerous attempts to stoke fears and rewrite
history not only diminish the injustices experienced by
generations of Americans, they prevent educators from,
challenging our students to achieve a more equitable
future. - BECKY PRINGLE, PRESIDENT OF THE NATIONAL EDUCATION ASSOCIATION

"Florida also recently passed a law limiting classroom discussion about sexual orientation and gender identity. For more information on that law, check out NEA's
resource, What You Need to Know about Florida's ‘Don’t Say Gay or Trans’ BIll.
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https://www.flsenate.gov/Session/Bill/2022/7/BillText/er/PDF
https://www.nea.org/sites/default/files/2022-04/What%20You%20Need%20to%20Know_revise.pdf

What is the Stop WOKE Act

and what does it do?

O

-O

On April 22,2022 Gov. DeSantis
signed HB 7, known as the Stop
the Wrongs to Our Kids and Em-
ployees (WOKE) Act. The new

law is here and will go into effect

July 1,2022.

The law prohibits employers,
including private employers, and
public schools K-20 from re-
quiring employees or students to
go through training, instruction
or any other kind of required
activity that “espouses, promotes,
advances, inculcates, or compels”

the individual to believe:

« That any person by virtue of
his or her race, color, sex, or
national origin (“protected
characteristics”):

» “Is inherently racist, sexist,
or oppressive, whether con-

sciously or unconsciously;”

“bears responsibility for,
or should be discriminated
against or receive adverse

treatment because of,

actions committed in the
past by other members of
the same race, color, sex,

or national origin;”

» “bears personal respon-
sibility for and must feel
guilt, anguish, or other
forms of psychologi-
cal distress because of
actions, in which the
individual played no part,
committed in the past
by other members of the
same race, color, sex, or
national origin;”

« “should be discriminated
against or receive adverse
treatment to achieve
diversity, equity, or inclu-
sion;”

« That anyone’s “moral character
or status as either privileged or
oppressed is necessarily deter-
mined by his or her” protected
characteristics or that mem-
bers of one race, color, sex, or
national origin:

- “are morally superior to

members of another race,

color, sex, or national

origin” or

“cannot and should not
attempt to treat others
without respect” to their

protected characteristics.

o That virtues such as merit,
excellence, hard work, fairness,
neutrality, objectivity, and
racial colorblindness are racist
or sexist, or were created by
members of a particular race,
color, sex, or national origin to
oppress others based on their
protected characteristics.

o The law also prohibits employers
from requiring this training as part
of any credentialing, licensing,

examination, or certification.

o But the law does not prohibit
discussing those concepts as part
of instruction or training so long
as the instruction is “given in an
objective manner without en-

”»
dorsement.

o The law also expands what must
be taught about African Ameri-
can history by:
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https://www.flsenate.gov/Session/Bill/2022/7/BillText/er/PDF

+ Requiring that students
“develop an understanding
of the ramifications of preju-
dice, racism, and stereotyping
on individual freedoms, and
examine what it means to be
a responsible and respect-
ful person, for the purpose
of encouraging tolerance of
diversity in a pluralistic society
and for nurturing and pro-
tecting democratic values and
institutions.”

+ Requiring instruction on the
“roles and contributions of
individuals from all walks of life
and their endeavors to learn
and thrive throughout history
as artists, scientists, educators,
business people, influential
thinkers, members of the faith
community, and political and
governmental leaders and the
courageous steps they took to
fulfill the promise of democ-
racy and unite the nation” and
that “celebrate[s] the inspira-
tional stories of African Amer-
icans who prospered, even
in the most difficult circum-
stances” and instructs students
on the “vital contributions of

African Americans.”

o Educators can still teach about

how “slavery, racial oppression,

racial segregation, and racial dis-
crimination” have “infringed” the
“individual freedoms of persons,”
and about the enactment and
“enforcement of laws resulting
in facial oppression, racial seg-
regation, and racial discrimina-
tion,” so long as they do it in “an
age-appropriate manner” and

do not “indoctrinate or persuade
students to a particular point of
view inconsistent with” the state
academic standards or the prohi-

bitions described above.

What is this new State Board
of Education rule and what
does it do?

o OnJuly 26,2021, the Flori-
da State Board of Education
amended 6A-1.094124, its rule
for Required Instruction Planning
and Reporting. The 2021 rule is

here.

o The rule requires “instructional
staff in public schools” to teach
the existing state standards in a
“factual and objective manner”
in a way that is “age appropriate”
and does not “suppress or distort
significant historical events, such
as the Holocaust, slavery, the
Civil War and Reconstruction,

the civil rights movement and the

contributions of women, African
American and Hispanic people to

our country.”

Florida’s existing standards
remain unchanged and are the

Next Generation Sunshine State

Standards and the Benchmarks
for Excellent Student Thinking
(B.E.S.T.) Standards for Language
Arts and Mathematics.

However, the rule specifically
prohibits teaching “Critical Race
Theory,” which the rule defines
as teaching that “racism is not
merely the product of prejudice,
but that racism is embedded in
American society and its legal
systems in order to uphold the
supremacy of white persons.” The
rule also prohibits the use of any
materials from the 1619 Project
or “defining American history as
something other than the creation
of a new nation based largely on
universal principles stated in the

Declaration of Independence.”

The rule also provides that
instructors cannot share their per-
sonal views with students or try to
“indoctrinate” or persuade them
to accept viewpoints that are con-

trary to the state standards.
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https://www.flrules.org/gateway/readFile.asp?sid=0&tid=24754999&type=1&file=6A-1.094124.doc
https://www.fldoe.org/core/fileparse.php/19975/urlt/5-3.pdf
https://www.fldoe.org/core/fileparse.php/19975/urlt/5-3.pdf
https://www.fldoe.org/core/fileparse.php/7539/urlt/elabeststandardsfinal.pdf
https://www.fldoe.org/core/fileparse.php/7539/urlt/elabeststandardsfinal.pdf
https://cpalmsmediaprod.blob.core.windows.net/uploads/docs/standards/best/ma/mathbeststandardsfinal.pdf
https://www.nytimes.com/interactive/2019/08/14/magazine/1619-america-slavery.html?.?mc=aud_dev&ad-keywords=auddevgate&gclid=EAIaIQobChMIpfGd88uB8wIVuwWICR1jzgdxEAAYASAAEgK3LfD_BwE&gclsrc=aw.ds&mtrref=undefined&gwh=F4EC61D989985ACC889EFCD24F5CFA62&gwt=pay&assetType=PAYWALL

o Theruleis enforced through
annual reporting by school dis-
tricts (with the first due in July
of 2022). The Commissioner of
Education also can investigate
alleged violations of the rule and
take action against school dis-

tricts to remedy violations.

Can | still teach the truth
about US history and current
American society?

o As explained above, the new
2022 law alters Florida’s state
law on instructing students about
- African American history but not
in a way that prohibits age-appro-
priate instruction on slavery, abo-
lition, the Civil War, and the Civil
Rights Movement.” The revisions
underscore that students must
be taught about the vital contri-
butions of African Americans and

the ramifications of prejudice,

racism and stereotyping.3

o The 2021 rule does prohibit using
the 1619 Project or any of the
curriculum materials associated
with the 1619 Project in your
lessons. The rule does not list

what materials are prohibited, but

it is reasonable to conclude that
the rule prohibits using materials
labeled as 1619 materials, which
would include the essays pub-
lished in The New York Times
Magazine as part of the original
1619 project, the 1619 Project
Curriculum, created by the New
York Times and the Pulitzer Cen-
ter, The 1619 Project Podcast, or
the new book, The 1619 Project:

A New Origin Story. Lessons

based on the 1619 Project are not
a part of Florida’s teaching curric-
ulum and are not widely taught by
Florida’s educators. Any instruc-
tion using the 1619 Project could

expose you to discipline.

The rule also prohibits teaching
in any way that defines “Amer-
ican history as something other
than the creation of a new nation
based largely on universal princi-
ples stated in the Declaration of
Independence.” While this lan-
guage is certainly vague, teaching
the tenets of the Declaration of
Independence as an aspiration
of the founders would appear to

comply with the new rule.

o As always, you should never teach
that any sex or race is inher-
ently superior or inferior. Many
state and federal laws, including
the Stop WOKE Act, prohibit
discriminating against students
based on race, color, national

origin, sex, disability, and religion.*

What if my students ask about
current events that raise issues
of systemic racism?

o As an educator you are entrusted
to handle difficult questions in
professional and age-appropriate
ways that inspire critical thinking
and constructive dialogue. The
Florida rule requires that educa-
tors before serve as facilitators
for student discussion, but do not
share their personal views or at-
tempt to indoctrinate or persuade
students to a particular point of
view that is inconsistent” with

state standards.

o Ifyou are planning discussions
about current events that raise
racial issues, be sure your cur-
riculum is age-appropriate and
aligned with state standards and
past practice. A best practice

“The law also requires the Dep't of Education to prepare and offer new standards and curriculum regarding African American history, possibly with the help of the Commissioner of Education’s

African American History Task Force.

* Florida Statute 1003.42(2)(F), (h), (p), (q), available here

“For example, the Florida Educational Equity Act, Florida Statue 1000.04(2)(a), linked here.
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https://www.nytimes.com/interactive/2019/12/20/magazine/1619-intro.html
https://pulitzercenter.org/lesson-plan-grouping/1619-project-curriculum
https://pulitzercenter.org/lesson-plan-grouping/1619-project-curriculum
https://www.nytimes.com/2019/08/23/podcasts/1619-slavery-anniversary.html
https://1619books.com/
https://1619books.com/
https://www.flsenate.gov/laws/statutes/2011/1003.42
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=1000.05&URL=1000-1099/1000/Sections/1000.05.html

would be to get written approval

from your administration as well if
a particular instructional approach
is likely to be controversial in your

classroom or the community.

What if there is a racial inci-
dent, or an incident motivated
by racism, in the school?

©)

Nothing in the new law erases
your school district’s federal and
state law obligations to enforce
anti-bullying and nondiscrimina-
tion policies and laws in schools.
Your school district likely has a
policy in place to address such
incidents. Provided you are
responding in a way that is in line
with that policy, your conduct
should be protected.

How can | continue to foster
an inclusive environment at
my school? / Can | display a
Black Lives Matter flag, etc. in
my classroom?

e}

We know that inclusive curriculum
and pedagogical approaches work.
They engage students and improve
student retention and achieve-
ment. Talk to your principal about
the importance of making sure
that all students feel seen and sup-

ported in your school and class-

room and ways that the school can

make sure this happens.

o Ifyou plan on posting a sym-
bol of inclusion such as a Black
Lives Matter, LGBTQ+ Pride, or
DREAMers flag or poster, and
have not seen others posting sim-
ilar items in their classroom, make
sure to consult with your prin-
cipal in advance so that you can
address any concerns they may
have. It is important to remember
that all supplemental instructional
materials, such as movies, should
follow your school district’s
vetting and approval process. If
your principal or another school
administrator prohibits you from
posting such inclusive posters,
consult your union representative
about how best to proceed. Nev-
er post overtly political materials
in your classroom without clear

written authorization to do so.

What happens if a parent, stu-
dent, administrator or member
of the community accuses

me of violating these require-
ments?

o The 2021 rule is enforced by the
State Commissioner of Educa-

tion by way of actions against

school districts. Under the 2022
law, families can sue their school
district for violations of this law.
A complaint or charge by a parent
to a school district, may also
prompt a school district or the
Board of Education to initiate a
disciplinary action against you. In
turn, the same complaint may be
reported to the Florida Depart-
ment of Education for possible
action against the Florida Educa-

tor’s Certificate.

If your school district takes action
against you for an alleged viola-
tion of the rule or law, and you are
represented by a union, contact
your union promptly for assis-
tance. You can find your local
union’s contact information on
the Florida Education Association

site here.

Your union representative can
assist you in determining what
rights you have under any col-
lective bargaining agreement

with your school district and also
under Florida tenure law. Re-
member that Florida discontinued
professional service and con-
tinuing teacher contracts in 2011
for teachers who had not already

achieved that status. If you are
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https://feaweb.org/member-center/legal-services/

a teacher who was hired after
201, you likely have an annual
contract meaning that your dis-
trict cannot fire you during that
contract year without just cause,
but can choose not to renew
your contract at the end of the
year for any reason or no reason.
Even then, school districts may
not non-renew your contract

for an unlawful reason, such as
your race or sex, or as punish-
ment for properly exercising your
First Amendment rights outside
of school (as described below).
School support personnel (ESPs)
can still earn continuing contract
status in Florida, which is the

equivalent to teacher tenure.

Please know that your FEA Legal
Services Department is here for
you. Should you face disciplinary
action, or an allegation against
your teaching certificate, the
FEA Legal Services Department
will help defend you.

How can | support my stu-
dents / oppose these laws
outside of school?

o Always remember that you have

the greatest protection when you
are speaking up off work time
through your union’s concerted
efforts, such as, by speaking at a
school board meeting, attending a
rally, or writing a letter to the ed-
itor in a union representative role.
You can join students at these off
school events, but you should not
use your authority as a school dis-
trict employee to urge students
to participate nor facilitate or

initiate these student-led events.

How can | get more involved in
opposing these laws?

o Sign the NEA EdJustice Honesty

in Education pledge to show your

support for teaching the truth
and stay up to date on the educa-

tion justice movement.

Where can | go for more
information on this issue?

o NEA’s Honesty in Education

resource page and NEA’s

Know Your Rights page

o African American Policy Fo-

rum #TruthBelold Campaign

o Partnership for the Future of

Learning’s messaging guide:

Truth in Our Classrooms

Bridges Divides

o Share My Lesson’s Social

Justice Issues: Lesson Plans,

Resources, and Activities.
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https://neaedjustice.org/honesty-in-education-pledge/
https://neaedjustice.org/honesty-in-education-pledge/
https://neaedjustice.org/honesty-in-education/
https://neaedjustice.org/honesty-in-education/
https://www.nea.org/resource-library/teach-truth-know-your-rights-faq
https://www.nea.org/resource-library/teach-truth-know-your-rights-faq
https://www.aapf.org/truthbetold
https://www.aapf.org/truthbetold
https://futureforlearning.org/2021/06/03/truth-bridges-divides/
https://futureforlearning.org/2021/06/03/truth-bridges-divides/
https://futureforlearning.org/2021/06/03/truth-bridges-divides/
https://futureforlearning.org/2021/06/03/truth-bridges-divides/
https://sharemylesson.com/collections/social-justice-issues-lesson-plans-resources-and-activities
https://sharemylesson.com/collections/social-justice-issues-lesson-plans-resources-and-activities
https://sharemylesson.com/collections/social-justice-issues-lesson-plans-resources-and-activities
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